Notes for response to Delivering Net Zero for Scotland’s Buildings

consultation
Closes 8/3/24

Submission form attached as appendix.

General background:
Consultation seeks to set out how ‘polluting heating systems’ will be phased out and will need to be
replaced in domestic buildings. It is clear and forceful and will drive change.

It reconfirms that the use of polluting heating systems will be prohibited after 2045 by requiring
people to have private homes at a reasonable energy efficiency standard by 2033 and rental homes
at the same standard by 2028. It notes the slower pace by UK Government, but presses on
determinedly.

It shows that change will be needed to approximately 89% of domestic and 49% of non-domestic
property’s heating systems and that 55% of present homes are not up to the necessary energy
efficiency standards. (the requirements do not apply to cooking appliances)

It goes into detail about how energy performance certificates will be needed.

It sets out steps to enable the development of heat networks by nudging people towards joining
them.

Overall it sets out a series of questions to which | would expect OREF would fully support the vast
majority.



Appendix A: Partly completed Submission.

Changing the way we heat our homes and W 4 | Scottish Government
buildings — A consultation on proposals for a Heat > 4 Riaghaltas na h-Alba
in Buildings Bill N gov.scot

Respondent Information Form

Please Note this form must be completed and returned with your response.

To find out how we handle your personal data, please see our privacy policy:
https://www.gov.scot/privacy/

Are you responding as an individual or an organisation?

] Individual
™ Organisation

Full name or organisation’s name

Orkney Renewable Energy Forum

Phone number

Address
ORIC
Back Road
Postcode KW16 3AW
Email Address office@oref.co.uk

The Scottish Government would like your Information for organisations:

permission to publish your consultation The option 'Publish response only (without

response. Please indicate your publishing name) |s.ava|Ia‘bIe.for individual responfjenjcs
only. If this option is selected, the organisation
preference:

name will still be published.

If you choose the option 'Do not publish
response’, your organisation name may still be
] Publish response only (without name) | listed as having responded to the consultation
in, for example, the analysis report.

X Publish response with name

[] Do not publish response

We will share your response internally with other Scottish Government policy teams
who may be addressing the issues you discuss. They may wish to contact you again


https://www.gov.scot/privacy/

in the future, but we require your permission to do so. Are you content for Scottish
Government to contact you again in relation to this consultation exercise?

X Yes
L] No



Questionnaire

Question 1
To what extent do you support our proposal to prohibit the use of polluting heating
systems in all buildings after 20457

Strongly support
Somewhat support

Neither support nor oppose
Somewhat oppose
Strongly oppose

I A A O ¢

Don’t know

Please include any additional comments below.

OREF strongly supports the intent behind this proposed legislation. The pace of the move from
polluting heating systems to electrically driven ones is both necessary and welcome. The measures
proposed are proportionate and the mitigations appropriate.

OREF does have concerns as to the practicality of the timetable proposed due to the lack of skilled
labour and the difficulties of recruiting into the construction sector. Whilst the intended pace is
admirable, the reality may well be that slower implementation may be necessary. OREF also contends
that it may not be efficient to have a boom and bust approach to this work when work over a longer
period may well be more efficient and result in a lower overall cost.

Question 2

To what extent do you agree that we should introduce a minimum energy efficiency
standard to be met by private sector landlords by the end of 2028 (even if they are
already using clean heating)?

Strongly support
Somewhat support

Neither support nor oppose
Somewhat oppose
Strongly oppose

I A ¢

Don’t know

Please include any additional comments below.



This proposal is supported although it is felt likely that some derogations will become necessary due
to lack of trained labour to undertake the work in the timetable set out. If the supply is able to gear
up to deliver the work efficiently then it is possible that the work will be able to be executed
expeditiously and so the temporary loss of property from the market during upgrade can be
minimised. Encouragement for this efficiency will be necessary to ensure the skilled labour is
available.

Question 3

To what extent do you agree that we should introduce a minimum energy efficiency
standard to be met in owner occupied homes (which still have a polluting heating
system) by the end of 20337

Strongly support
Somewhat support
Neither support nor oppose

Somewhat oppose
Strongly oppose

I A N

Don’t know

Please include any additional comments below.

This proposal is supported with the same caveats as above.

Question 4

Do you agree with our proposal to set a minimum energy efficiency standard that can
be met by either installing a straightforward list of measures, or showing a good level
of energy efficiency based on a reformed EPC fabric efficiency metric?

Strongly support

Somewhat support

Neither support nor oppose

Somewhat oppose

Strongly oppose

I A A O ¢

Don’t know
Please include any additional comments below.



Generally yes, although the precise nature of the EPC reform will be critical to making it a useful
metric.

OREF would also question whether seeking to get property to EPC standard of C high enough? The
consultation does not present any scenarios where standards better than C are achieved. The saving
in energy costs to the nation should be modelled and presented in order to understand the
opportunity cost of seeking to get to a B.

It should also be noted that the bandings are fairly crude. Underlying the bands are the SAP ratings
and there may be merit in expressing these. At present the shift of a whole band could appear to be
an insurmountable challenge, whereas the achievement of even incremental improvement would
benefit the individual and society more widely.

The EPC is known to be flawed and it is believed that the overall picture of housing is inaccurate due
to known failings and false entries that have been made in the past.




Question 5

What is your view on the initial proposed list of measures to meet the minimum
energy efficiency standard?

Strongly support

Somewhat support

Neither support nor oppose

Somewhat oppose

Strongly oppose

I A A O ¢

Don’t know

Please include any additional comments below.

The measures seem reasonable, provided suitable technical solutions are available. As a case in point;
there are still new techniques being developed and these have not been around long enough to be
shown to be as effective as claimed or hoped. It is well known that the inappropriate application of
insulation can cause damp problems and these may only become evident over time. The widespread
application of novel techniques in a short period will inevitably lead to new problems being
discovered and they may then prove hard to rectify. OREF therefore recommends that the
reversibility of techniques should be considered and that extensive monitoring of the results in a
number of initial properties should be undertaken. (An example is the robotic application of spray
foam under floors where there seems to be a risk of the removal of vapour paths and the
concomitant potential to rot floor joists if inappropriately applied.)

A database of the performance of all measures should be instigated so as to help later adoptees and
the works done should be captured in the EPC to allow identification of trends of success and failure.

There is debate in Orkney as to the necessity or usefulness of a quality mark for contractors. At
present the PAS system is bureaucratic and largely unaudited. This means that small builders who
survive on their reputation may not be able to participate in works because they are not accredited.
On the other hand large national contractors are able to support the paperwork overhead and have
been shown locally to deliver sub-standard work and which was not subject to audit.

It is recognised that there needs to be a means to ensure that the householder/client is employing
competent, experienced and quality orientated contractors, but there are serious doubts that the
present system delivers it.

Given that work will best be delivered by competent local contractors and that there is greater social
benefit from local work than ‘parachuted in’ national contractors, the entire process of establishing
quality needs to be radically overhauled.

Question 6




Do you think that properties for which most or all of the measures on the initial
proposed list are not relevant should be required to meet an equivalent minimum
energy efficiency standard?

] No — these properties should be considered compliant once they have
installed all the measures that are appropriate for their building type, even if this is
few or no measures.

[l Yes —they should be required to meet the standard and additional measures
should be included on the list (such as solid wall insulation, solid floor insulation and
flat roof insulation), and they should be required to install all of these where feasible

[ ] Yes — they should be required to meet the standard and additional measures
should be included on the list (such as solid wall insulation, solid floor insulation and
flat roof insulation), but they should only be required to install some of these where
feasible and cost effective

X Yes —they should be required to meet the standard and additional measures
should be included on the list (such as solid wall insulation, solid floor insulation and
flat roof insulation), but they should only be required to install some of these where
feasible, and they should be allowed additional time to do so

Please include any additional comments below.

There needs to be pressure and encouragement, however the practicality of techniques in some
properties is doubtful and the effect of the interventions needs to be studied and understood.

Question 7

Do you think that an alternative approach to setting the minimum energy efficiency
standard is required?

[] Yes

[ ] No
[ ] Don't know

Please include any additional comments below.



Text here

Question 8

Do you agree that the use of bioenergy should continue to be permitted in certain
circumstances?

[ ] No, it should be prohibited in all cases

[ ] Yes, it should be permitted for those buildings already using it

X Yes, it should be permitted for those buildings who have no other clean
heating system available.

Question 9

To what extent do you support the requirement to end the use of polluting heating
following a property purchase?

Strongly support
Somewhat support
Neither support nor oppose

Somewhat oppose
Strongly oppose

I A A N

Don’t know

Please include any additional comments below.

This is supported although further work is required to aid the practicality of the proposals. OREF
would suggest:

1. The cost of the upgrades ought to be able to be capitalised onto the mortgage. This should
be able to be added within the ‘grace period’ of the changes needed with a minimum of
effort and should not need to be subject to re-mortgaging costs, but should be a pre-
arranged exercisable option.

2. A market should be encouraged to enable ‘movers’ to be able to get into temporary rentable
accommodation whilst the property upgrade is undertaken ahead of their occupancy. This
will be less disruptive than having to de-camp at a later date.




Question 10

We are proposing to give those purchasing a property a ‘grace period’ to end their
use of polluting heating. Do you agree with this proposal?

[ ] Yes - the grace period should be two years
X Yes —the grace period should be three years
X Yes —the grace period should be four years

[ ] Yes —the grace period should be five years
] No, please provide reasons for your view.

This choice is arbitrary.

Question 11

To what extent do you support our proposal to apply a cost-cap where people are
required to end their use of polluting heating following a property purchase?

Strongly support
Somewhat support

Neither support nor oppose
Somewhat oppose
Strongly oppose

Don’t know

OoOooon

Please provide reasons for your view.

OREF has concerns as to the cost capping. In the case of remote property the costs per unit of
improvement may well be higher and so a cost cap could mean that properties are exempted due to
cost and that would see the perpetuation of poorer housing in remote areas.

Which of the following methods of applying a cost-cap do you support?



A flat cost-cap

A size-based cost-cap

A purchase price-based cost-cap
None

OO0 XO

Another, please suggest below

Please provide alternative

Text here

Question 13

To what extent do you support the proposal that the Scottish Ministers should be
given powers to extend the circumstances in future (beyond a property purchase) in
which people could be required to end their use of polluting heating?

This could be, for example, preventing the installation of new fossil fuel boilers when
replacing the heating in your home or business premises.

Strongly support
Somewhat support

Neither support nor oppose
Somewhat oppose
Strongly oppose

Don’t know

I A A O ¢

Please include any additional comments below.

Powers need to be reserved because Scotland is going to be entering an uncertain period as climate
change bites. More draconian measures may be needed.




Question 14

To what extent do you support our proposal to provide local authorities (and Scottish
Ministers) with powers to require buildings within a Heat Network Zone to end their
use of polluting heating systems by a given date?

Strongly support

Somewhat support

Neither support nor oppose

Somewhat oppose

Strongly oppose

I A A O ¢

Don’t know

Please include any additional comments below.

Compulsion will be contentious, but may well be necessary to drive the cultural change to accept
communal heating. The proposals as set out are proportionate.

Question 15

To what extent do you support our proposal to provide powers to local authorities (or
Scottish Ministers) that require developers to connect new buildings within Heat
Network Zones to a heat network?

Strongly support
Somewhat support
Neither support nor oppose

Somewhat oppose
Strongly oppose

I A N

Don’t know

Please include any additional comments below.

OREF believes this is a proportional approach to the scale of the threat facing the nation.

Question 16



To what extent do you support our proposal to require occupiers of non-domestic
properties to provide information about unused heat on their premises?

Strongly support
Somewhat support
Neither support nor oppose

Somewhat oppose
Strongly oppose

I A A O ¢

Don’t know

Please include any additional comments below.

This is supported, however OREF would also suggest this should also consider unused cold as this is
effectively ‘negative heat’ and should not be excluded from the definitions in the Bill.

Question 17

To what extent do you support our proposal to potentially require buildings with
unused heat to provide this to a local heat network?

Strongly support

Somewhat support

Neither support nor oppose

Somewhat oppose

Strongly oppose

I A A N

Don’t know

Please include any additional comments below.

This is supported.

Question 18

We will need to have a way to monitor if people are meeting the Heat in Buildings
Standard, and discussed two options for this. Which do you support?



Submitting EPCs alone

Sampling a percentage of buildings
A combination of the two

None, there should be no monitoring

X 0O 0OoOo

Another method, please suggest below or explain your selected answer

The present EPC is flawed. Because it is not invasive it is not particularly effective at correctly
identifying present insulation levels. It does not capture air tightness and it is incapable of being used
to track progress simply.

OREF would propose that the EPC and the underlying SAP process be radically overhauled and
include other energy related measures such as ‘presence or otherwise of a smart meter’, ‘presence or
otherwise of an EV charger’, ‘Airtightness’.

Furthermore the generation of the EPC needs to be democratised and the householder needs the
capacity to keep the assessment up to date as improvements are made. The proposals at present
require a specialist to provide the input to the model, however practical experience shows that this
input may not be particularly specialised. (guesses are made as to the insulation rather than
measurements). Furthermore the physical dimensions of the property will not change over time
dramatically and so could be maintained by the householder if change is made. The present fee of
approximately £100 is regressive and should be able to be updated free of charge by the householder
or their agent. A professional check might therefore only be needed at the point of sale to ensure an
accurate rating is used.

Question 19

We will need to have a way to enforce the Heat in Buildings Standard. We
discussed possible options to help achieve compliance. What are your views on
these ideas?

[ ] I support relying on market and financial product mechanisms such as
mortgages or home/ building insurance

X | support extra Council Tax and Non-domestic Rates charges, in future, for those
who don’t comply

[ ] I support the introduction of civil penalties, in future, if compliance is not achieved
[ ] 1 support a mixture of the above options
[ ] 1do not support any form of enforcement

Please explain your answer:



OREF would propose that a council tax discount be provided to those properties that are compliant
rather than a penalty for those who are not. This provides a positive nudge towards action rather
than actively and confrontationally penalising those who do not. The effect will be the same to
budgets overall because as the total council tax receipts drop due to increasing compliance, then the
overall tax set will need to rise. Thos who comply will pay less than those who do not, but receipts
will remain static overall.

Note: It is not clear form the consultation who would actually take enforcement action. The
assumption is that this would be the Local Authority, however unless there is clear, unambiguous and
firm instruction to take enforcement then local authorities will fail to apply this uniformly. It shood
also be noted that the cost of the enforcement duties should be full funded by Government.

Question 20

To what extent do you support our proposals to modify the Standard or exempt
certain people from the need to meet the Heat in Buildings Standard?

Strongly support
Somewhat support
Neither support nor oppose

Somewhat oppose
Strongly oppose

OO0 X OO

Don’t know

Please include any additional comments below.

OREF does not specifically support the proposal to exempt first time buyers. A better mechanism
would be to allow the costs of the upgrades to be capitalised and for there to be repayment holiday
on the measures. This would therefore give the FTB the benefit of the warmer home, but without the
cost and the home would be cheaper to run. The savings from the improvements will aid the
affordability for the FTB at his difficult time and the capitalisation will spread the cost to further
improve affordability.

Question 21

Which people, businesses, or types of buildings, if any, should be eligible for a
modified standard or exemptions?



Question 22

To what extent do you support our proposals to give certain people extra time to
meet the Heat in Buildings Standard?

Strongly support
Somewhat support
Neither support nor oppose

Somewhat oppose
Strongly oppose

O0OXDOO

Don’t know

Please include any additional comments below.

Text here

Question 23

Which people, businesses or types of buildings, if any, should be eligible for extra
time?

The need for pace is clear, but the practicalities of the changes may drive the rate of uptake rather
than specific groups (such as first time buyers or the very elderly where a couple more years leeway
might be appropriate).




Question 24

To what extent do you support our proposal to require all buildings owned by a
Scottish public authority to be using clean heating systems by 20387

Strongly support
Somewhat support
Neither support nor oppose

Somewhat oppose
Strongly oppose

I A ¢

Don’t know

Please include any additional comments below.

The intent to drive the public sector buildings harder and earlier than the rest of society is recognised
and welcomed, however there is risk of leakage at present. As phrased (Pg. 59) the obligation seems
to apply to local authority owned property. It needs to apply to property used by local authorities
too.

Is there a risk of local authorities could outsource their property needs and therefore rent/lease
property of a lower standard from the private sector? This should not be permitted.

In fact using local government’s buying power to drive positive change in the private sector rental
market should be encouraged as this will help deliver Net Zero earlier.

Question 25

We are considering the following further duties on public sector organisations to
support planning for the transition by 2038:

[] Placing a new duty on public sector organisations which would, from 2025,
prevent them from replacing a polluting heating system with another (unless
impractical)

X Creating a new duty for each public body to develop and implement a plan to
decarbonise their buildings

[l Placing a new statutory reporting duty on public sector organisations to
demonstrate progress towards their 2038 objective (with the potential for the 2038
then to be non-statutory); and/or

[] Placing no further statutory requirements on public sector organisations (instead
relying on their ability to plan alongside our delivery and funding programmes to
meet the 2038 objective)

Please include any additional comments below.



Orkney Islands Council are already early and active adopters of no-polluting energy systems where
possible and have made great progress. However, there will remain some buildings that are incapable
of being so heated. As an example: despite best endeavours the St Magnus Cathedral had to have like
for like replacement of its oil boilers with more oil due to the unavailability of alternatives. Such
choices will need to be allowed where unavoidable.

Question 26

Do you agree with our proposals to include powers in the proposed Heat in Buildings
Bill to change the current requirement in legislation for a narrowly-defined renewable
heat target?

X Yes

[] No
[] Don’'t know

Please include any additional comments below

Text here

Do you agree that the Heat Networks (Scotland) Act 2021 should be amended in
light of the passage of the Energy Act 20237

[] Yes

[ ] No
X] Don't know

Please include any additional comments below



Text here ?

Question 28

Are there any further amendments to the Heat Networks (Scotland) Act 2021 that the
Scottish Government should consider?



Flats:

The issue of changes to flats seems to be under regarded. It is understood that under Scottish
Property law that the fabric of a block of flats is owned jointly by all tenants. This therefore means
that changes to building fabric require the active assent of all tenants in a building. At present this
cannot be deemed, or cannot be by majority, and so there have been significant problems on
occasions where projects have been unable to proceed where one tenant has objected or been silent
and failed to give assent. On occasions the tenant can be an absentee as the property might be
owned by an investment company.

Unless the Bill contains some element of reasonable compulsion then there is an absolute
inevitability that schemes will be stalled. This matter requires extensive attention to be resolved and
probably changes to property law.

Heat Sources/Demands:

1. There are controls exercised by SEPA on some industrial processes. It is not clear (4.19)
whether the licensing arrangements for PPC sites would also be able to be mobilised to
discover potential heat sources within an area.

2. Hospitals often represent the biggest coordinated production of heat in an area. They
generally have ‘energy centres’ associated with their sites and such facilities could be
upgraded or expanded to provide the nucleus for further heat networks in the immediate
area. It is likely that some NHS trusts may want to use their facilities as it could provide a
future revenue stream, however it is not clear whether the present law would allow trusts to
provide this service to nearby properties. The Bill should empower a range of models to be
adopted that could make the most of these local facilities including the empowerment of
NHS Trusts to trade heat.

3. It should be noted that the energy centres could also be in a number of different ownership
models with a considerable proportion provided through PPP finance arrangements.
Although breaking into these contracts would involve detailed negotiations, some models
could be established in regulation and associated guidance that would ease this process. The
power to modify arrangements should be reserved in the Bill.

4. PFl: Note; it is understood that many of the Design Build, Maintain and Operate models
chosen to finance hospital builds failed to incentivise the builder to put in energy efficient
measures. Some contracts simply allow the fuel bills paid by the contractor for operating the
hospital to be passed straight through to the Trust. This ‘pass-through’ model fails to
incentivise the contractor to be energy efficient and the Bill would provide the opportunity to
incentivise more efficient use of energy by jointly motivating the contractor and Trust to
improve energy efficiency through shared-pain-and-gain contracting.




Local Government coordination:

There are several levels of control exercised by local authorities over activities within an area. Moves
have been made to increase the uptake of renewables through the recent consultation on the
expansion of Permitted Development Rights. The outcome of the consultation is eagerly awaited.

There are also welcome moves anticipated as a result of NPF4 and the general direction of planning
is driving sustainability.

It is not clear that Building Regulations are similarly in step. There is clearly an advantage in all parts
of Government being in lock-step and it is likely that moves are afoot, however these are not
generally visible.

The changes to direction in policy and resultant regulation will require a re-calibration of some local
government processes and staff behaviours. Some means to ensure sufficient consistency of
application of new regulations will be needed. Orkney has experience of staff who have fully grasped
the decarbonisation imperative and some who have been resistant and have been, if not actively
obstructive, unnecessarily pedantic in the application of processes. An attitude of seeking to drive
change will need to pervade and this will require a mobilisation of capacity to drive rather than slow
that change.

Retail:

The opportunity could be taken in the bill to significantly reduce energy requirements in retail by
banning the holding open of doors during the heating season. At present many shops lock their
doors into the open position and seek to maintain the heat within the store by using hot-air curtains.
Whilst these do retain some heat, they do so by wasting a lot out into the street. This needs to be
outlawed.

It is recognised that some retail property will need to be modified to ensure disability access through
motorised doors, however the blanket locking open of doors during the heating season should be
ended.

It should also be noted that the same issue applies to buildings that are airconditioned and it is for
this reason that Atlantic Quay seeks to direct people to use the revolving doors rather than open the
other doors which then let the heat or conditioned air out. The leadership of Scottish Government
building managers should be rolled out to the rest of Scotland’s retail estate.



